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The Financial Markets Lawyers Group

33 Liberty St., 7th Floor
New York, NY 10045

Commodity Exchange Act § 2(a)(13) and 4r
Commission Regulations Part 43 and 45

June 28, 2013

Secretary
Commodity Futures Trading Commission
Three Lafayette Centre
1155 21st Street, N.W.
Washington, DC 20581

Re: Request for Commission Action with respect to Reporting of Prime Brokerage Transactions

Dear Ms. Jurgens:

The Financial Markets Lawyers Group (“FMLG”) is composed of lawyers who support foreign 
exchange and other financial markets trading in leading worldwide financial institutions.1  The FMLG is 
sponsored by the Federal Reserve Bank of New York.2   The FMLG is writing to request that the 
Commodity Futures Trading Commission (the “Commission”) exercise its authority pursuant to 
Section 2(a)(13), Section  8a(5) and other applicable provisions of the Commodity Exchange Act 
(“CEA”), or take such other action as it deems appropriate, to grant the requests set forth below with 
respect to uncleared transactions in foreign currencies that constitute “foreign exchange forwards”, 
“foreign exchange swaps” or “swaps”, within the meaning of, respectively, CEA Sections 1a(24), 1a(25) 
and 1a(47). 

In response to a request from the FMLG, the Commission’s Division of Market Oversight 
(“DMO”) granted no-action relief3 to permit an allocation of responsibilities between a prime broker and 
an executing dealer, each of which is registered as a swap dealer with the Commission, for Part 43 and 
Part 45 reporting with respect to the “ED-PB Swap” and the “Mirror Swap” (as such terms are defined in 
CFTC Letter No. 12-53) entered into pursuant to a prime brokerage arrangement.  In addition, CFTC 
Letter No. 12-53 permits the prime broker to treat the time of acceptance by the prime broker of the 
ED-PB Swap associated with the Mirror Swap as the time of execution of the Mirror Swap for purposes 
of Part 43 and Part 45 reporting of the Mirror Swap. 

The DMO stated that it believed such relief was “appropriate to provide staff with the necessary 
time to further evaluate the relationships and reporting obligations among market participants involved in 
Prime Brokerage swap transactions” and “[t]herefore, the relief [was] time-limited”, ending in all respects 

                                                     
1 The FMLG includes members from the following institutions signing on to this letter: Bank of America, NA; Barclays;  
BNP Paribas; Citigroup Global Markets Inc.; Credit Suisse; Deutsche Bank; Goldman Sachs & Co.; HSBC Securities (USA) Inc. 
(affiliate member); JP Morgan Chase & Co.; Morgan Stanley; Royal Bank of Canada; Standard Chartered Bank; State Street 
Bank and Trust Company; The Bank of New York Mellon; UBS AG; U.S. Bank National Association; and Wells Fargo.

2 Although the FMLG is sponsored by the Federal Reserve Bank of New York, this request letter is not endorsed by the Federal 
Reserve Bank of New York or the Federal Reserve System.

3 CFTC Letter No. 12-53 (Dec. 17, 2012).




